. IN THE MATTER OF ' BEFORE
 THE APPLICATION OF .
GEORGE A. FOUDOS, ET UX COUNTY BOARD OF APPEALS Case No. B8-456-SPH and N i
FOR PETITIONS FOR SPECIAL HEARING ON | Case No. BB-457-5PH R '; e o 555-SEH ane
PROPERTIES LOCATED ON THE SOUTH SIDE: OF | George A. Foudos, et ux 2. B ase No. 83-455-SP

OF YORKWAY: 125 +/- E OF ADMIRAL ‘ - case Ko, 88-456-SPH and | Gase o, Bo-uST-SR
BOULEVARD; AND 2707 +/- WEST OF BALTIMORE COUNTY 2528 Yorkway in December of 1946, lived there until 1962, rented it until 1985 . s Mo, 5B-457-SPH . ,
ADMIRAL BOULEVARD, FOR NONCONFORMING CASE No. 85456-SPH S Case Ho. BE-40T-SFY _

- ’ : L . - - : ' . R 1 ! - -
E?gfhtéignggg S?ggﬂiggKWAYl ang and sold it in February of 1985. She entered as Petitioner's Exhibit No. 3 a : . & as a five-unit apartment dwelling ve and the sane is GRAN:ED:

7th COUNCILMANIC DISTRICT CASE NO. B8-457-3PH

flyer advertising the properties for sale that occasioned her original purchase . '-T 55 - - . - .
RO this was accomplished nor to the area encompassed in the additional units. : IT IS FURTHER ORDERID that the Petition for 3pecial Hearing for

P roozororororoyoi . in December of 1946. t ixe =
hoard will find as a fact that the legitimate nonconforning USe encompasses . @ six-apartment use at 2508 Yorkway in Case No. 88-457-SPH be and the same

OPINTION Griffith Davis, a former owner of 2510 Yorkway, testified that he

_ . is DENIED in part; and
' : I ! the vse of the building as four residentizl units. The Baltimore County L part;
These cases come to the Board on appeal from a decision of the | owned the property in 1960, that he knew 2508 well, that it had always been

: Zoning Regulations (B.C.Z.R.J, Section 104.1, state: "No nonconforming ;; IT IS FURTHER ORDERED that the building known as 2508 Yorkway in

; Zoning CommiSSioner‘ which gr'anted in par‘t and denied in pﬁr‘t the Petitions for r‘ented, and that his knowledge in 1960 was that 2502 had five units and 2508

! . -~ Case No. BB-457-3P : b : : .

i i | building or structure and no nonconforming use of a building, structure or : 2 H be allowed a legitimate nonconforming use of five units.
| Special Hearing in Case No. 88-456-SFH and Case No. 88-457-SPH in the 12th | contained six units. It was his testimony that it was common throughout the .
| | e | parcel of land shall hereafter be extended more than 25% of the ground floor

area for the end-of-group units to contain six apartments and the middle-of-

Any appeal from this decision must be made in accordance

. Flection District of Bzltimore County. - _ ) _
; ! Jrea of the buildings so used." Since the Board is finding as a fact that the ! with Rules B-1 through B-13 of the Maryland Rules of Procedure.

Upon mutual agreement by all parties, these cases were consolidated group urits to contain five apartments.

COUKTY BCARD OF AFPEALS

| i jdential units, the fifth unit under
| uyse of the building encompasses four resid ’ OF BALTIMORE COUNTY

| to be heard simuitaneously. Case Nc. 88-456-3FH concerns the property known as Kathy Phillips from the Baltimore County Assessments Office pre-

! the conditicns stated in 104.1 would be a legal expansion of the four original

' 5502 Yorkway containing five living units and Case No. 88-457-SPH identified as sented Assessment records back to 1549 indicating both buildings to contain

' - > o H A /j
i f the use to six residential uses would excead the 1imi- . P i T Dy i
_uses. The expansion o ; Jz’(/,(,f{ e | b 8D

;
s

| 2508 Yorkway containing six living units. The matter before the Board concerns only four apartments. No records between 1949 and 1955 were presented. This

| tations imposed in 104.1. It is therefore the opinion of this Board that the William T. HacKett, A irean

the alleged nonconforming use to be afforded these two buildings. | concluded Petitioner's case. } '
: - . . use of 2502 Yorkway as a five-unit apartment dwelling should be allowed. It ~ . ,

{ The brief summary presented above is merely a general summation of Lo - ; . i ‘ g azféf/ e ——
L , . : | o is the further opinion of this Board that the use of 2508 Yorkway as a S1X- : 3 ) _
| owner of both buildings purchased in 1971. At that time, 2502 cortained five the testimony presented. But the record will contain the complete testimony . ‘ a : -Arnold G, For¢man

unit apartment dwelling exceeds the allowable expansion of the original noncon-;

Testimony was received from George Foudos, 2 Elmhurst Avenue, the

! units and 2508 contained six units, the additional units in these two buildings " and will stand as such.
forming use and must be reduced to five apartments.

foorne, & Poud ST

- )
being utilized in the basements. Yt was his testimony that these extra units
Harry E{ Buchheister, Jr. ¢’

It is clear to this Board that these apartment buildings were

- were added some time arcund 1957. Eerected circa 1943 and each contained four apartments, two on the first floor
ORDER

Michael B. Dallas, property line surveyor, submitted site plans as and two on the second, and were constructed with the proper zening afforded thenm

. . j SR
Petitioner's Exhibit #1 and #2 and testified that existing zonlng was D.R. 10.5 ' at that time. In 1955, the zoning regulations were changed, and these four- R i It is therefore this 21st day of __ February , 1989 by the

and that his investigation indicated that the zoning prior to 1945 was D - unit apartment buildings became a legitimate nonconforming use. It appears

| County Board of Appeals of Baltimore County ORDERED that the Petition for

Residential. from the testimony presented this day that, as long as the original builder

1:Special Hearing for nonconforming use of 2502 Yorkway in Case No. 88-456-SFH

Mrs. Nancy Capecci testified of her knowledge of these two specific owned the units, each contained four units. When the units were sold to

sites and the area in general. It was her testimony that she purchased individuals, some time in the 1946 area, individual owners added the fifth and

| sixth units in the basement. No testimony was receilved as to precisely when

IN RE: PETITICN FOR SPECIAL HEARING BEFORE THE ¢ . .. Ei nonconforming status. In reference to subject property known as 2502
8S of Yorkway, 270' /-W of b its original development. >

?gﬁégaioii:gsiard ZONING COMMISSIONER ?; Tho Petitioners stated that they acquired the property in 1371. i Yorkway, the 4 apartment building was permitted and/or constructed

7th Councilmanic District OF BALTIMORE COUNTY
12th Election District

nuk the current activity is within the scope of the nonconforming

the Zoning Commissioner should consider the following factors:

They testified that the buildings have been in continuous use as prior to the adoptions of the 1345 . 2 is equally

"{al To what extent does the current use of
these lots reflect the nature and purpose of the origi-
nal nonconforming use;

CASE # 88-456-5PH }, . . . f{ clear that the structure was in conformity with the "D" residential
George A. Foudos, et ux 3 apartments since their purchase. The Custodian of Assessment of

Petitioners B Records from the State of Maryland Assessment and Taxation testified . zoning which was placed upon the subject land in 1945 and was a

{b) Is the current use merely a different man-
ner of utilizing the original nonconforming use or
does it constitvte a use different in character, na-
ture, and kind;

PAR AR AR NN RT AR % A . -
i . . . . F permissible use, pursuant to the 1945 B.C.Z.R. The 4 apartment
SINDINGS GF FACTS AND CONCLUSIONS OF LAW o the earliest assessment shown for the subject property is 1948. This 2

. ) building on thi ite was 1 i .
The Petitioner herein requests a Special Hearing to approve a assessment states there were 4 apartment units located in the structure g s st s legally established and operated

.. . 2 The property known as 2502 Yorkway was a legally permitted use : : , .
nonconforming use of a 5 unit apartment building in the D.R. 10.5 zone 5 at that time. e e (c) Does the current use have a substantially

) . . ) different effect upon the necighborhood;
. _ o i as ] , until the regulations were changed on March 30, 1955. At that peint in : '
as more particularly described on Petitioner's Exhibits 1 and 5. The evidence tends to indicate that the subject property was zoned

(d} 1s the current use a "drastic enlargement

time, the building became a nonconforming use. N .. ,
or extension" of the criginal nonconforming use.”

"y : z - 1 3 3 3
The Petitioner, Ceorge A. Foudos, represented by Anthony DiPaula, D" residential during the 13945 Baltimore County Comprehensive Zoning.

. . : L. _ . . The second principal to be applied, as specified in Section 104.1,
L1kt H
appeared and testified. Also appearing on behalf of the Petitioner D' residential as set forth in the 1345 Baltimore County Zoning

is whether or not there has been a change in the use of the subject See McKemy v. Baltimore County, Md., 39 Md. App.257, 385 A2d.

. . I X . .
were Nancy E. Capecci, Anita Cavoures, Griffin Davis and Kathy Phipps, Regulations (B.C.Z.R.) also permitted all uses in "C" residential which

representing the State Department of Assessment and Taxation and
Michael Dallas, Registered Land Surveyor. There were no Prote”"ants.
Testimony indicated that the subject building was constructed

during the period of agproximately 1943 thru 1946. The building and

permitted, as a matter of right, apartment houses. During the 1955
zoning regulations revisions, the zoning classification for the subject
site was changed. The regulations dié not permit apartment houses and,
therefore, the subject property became nonconforming as of the adoption

of the 1955 regulations.

property. A determination miust be made as to whether or not any change
that has occurred is a different use, and therefore, breaks the
continued nature of the nonconforming use. If the change in use is
found to be different than the original use, the current use of the

property shall not be considered nonconforming. See McKemy V.

96 (1578).
The question of expansion or intensification becomes a factual

one with each <«ase turnirg on 1its own facts. Phillips v. Zecning

Comuiissioner of Howard County, 225 Md. 102, 109 (1961). The Courts

of Maryland have been called upon to decide the question of

FiLiD

g

lot is commonly referred to a 2502 Yorkw i i
Y s ay in the 12th Electicn enlargement wversus intensification, on several occacions, and have

iy

Baltimore County, Md., 39 Md. App. 257, 385 A2d. 96 (1978).

District. Property 1is currently zoned D.R. 16.5 and is improved with The evidence establishes that the exterior parameters of the

!‘..
&

laid down basic definiticnal guidelines. In the case of Prince

Clearly, the use of the subject property has not changed since

subject building has not changed or been altered since the original

,)zfiﬁﬂ/é'

i

o
WAl

an apartment building consisting of 5 units. The original building had

v R
5

A
A

Ceorge's County v. E.L. Gardner, Inc.,47 Md.  App. 47 (1981), the

H

1943. This has always been an apartment house and there have been no

4 apartments. There are two units on the First floor and two units on construction. There has not been any additional construction to the

Court of Special Appeals stated:

R RS LW Lt

[

breaks or changes in that use.

the second floor and two units in the basement. The remaining portien subject building. However, the interior area has been lmprovec to

A distinction is to be drawn between the
enlargement or extension of nonconforming

. .. . . uses and int ifi i
L. . . . - the Zoning Commissicner must determine whether or not the current use . . X . . ensification ?f such l?wful uses. An
additional apartments on the basement level were in existence prior to : 2 increase in floor space either arising from an

addition to an existing building o¢ in a separate
building; an increase in the area of a lot wused
for nonconforming uses; or a change in business
methods or the provision of new accessory
facilities with the resulting extension of the
use involved have all been held to be proposals
for the enlargement of a nonconformiing use,

T SN

e D

when the claimed nonconforming use nas changed, or expanded, then

accommodate 1 basement level apartment. There is no evidence that the

of the basement is improved with storage and utility space. The

subjecy property is also serviced by a rear parking area which is
represents a permissible intensification of the original use or an

accessed off of a common alley. the early 1960s.

Th First i : be det ‘ned in the no £ ) ase is actual change from the prior legal use. In order to decide whether or
The testimony and evidence in the records substantiates that the e 1rs 1ssue © etermine in the noncontorming c¢as

building was originally constructed as a four unit apartment building. whether or not the subject property was legally and permissibly

‘*he property has been consistently used as an apartment building since developed prior to the statutory change which creates the alleged
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3 1 4 bP COUNTY OFFICE BUILDING, ROOM 315

Director
315 County Oifice Building, Towson, Maryland 21204, on Wednesday, s
c . 5] 111 W. CHESAPEAKE AVENUE
R Bl Zoning Plans Advisory Committee Comments

the 8th day of February, 1989 at 10:00 a.m. . 3 i
| L TOWSON, MARYLAND 21204

(301) 887-3180 B ,
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Zoning Plat (2508 Yorkway)

Description of Property

Certificate of Publication

Copy of Violation Notice

Entry of Appearance of People's Counsel (None submitted)
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ce: Ms. Shirley M. Hess, Legal Assistant, People's Counsel R objects: all real property assessment records with respect to
File SRR the properties known as 2502 and 2508 Yorkway (12th District) for B . :
: the Years 1953 through 1956, February 21, 1989 - i Petitioner's Exhibits: 1.

PDF:JCH:dme

2. Certified Copy of Page 866 (Chart from
Department of Assessments & Taxation}

This Subpoena was requested by Anthony J. DiPaula,
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be referred to him at 614 Bosley Avenue, Towson, Maryland 21204, . R
. e 3-
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Mr. Anthony J. DiPaula, Covahey & Boozer, P.A.,
21204

County Office Building

111 W. Che

poboake Avenue (2) This subpoena shall remain in effect until you .

are granted leave to depart by the Court or by an v )

_ Enclosed is a copy of the final Opinion and Orcer _ Hon. Dale T. Volz, Baltimore County Courthouse
400 Washington Avenue, Towson, Md. 21204

Towson, Maryland 21204
officer acting on behalf of the Court.
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Administrative Secretary

« ROBERT HAINES
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Conversely, an increase in the volume of an
existing business is usually referred to as an
intensification rather than enlargement and such
an intensification has been permitted@ under a
valid nonconforming use. A distinction is
sometimes made between extension and enlargement
with the fornar referring to increased use of
existing floor area within a building and the
latter to the construction of a larger building.

I1d. at 476 (Emphasis added)

The Courts of Maryland have been very clear in their
construction of the concepts of intensification, expansion, extension
and enlargement. As the Court of Appeals stated in Gardner . an
extension is an increase in the use of existing floor area which is
not a permitted intensification. Enlargements and extensions are
concepts of the larger doctrine of expansion.

The facts of this case, clearly, fit the concept of an
extension, As stated by the Petitioners, the building was originally
constructed with four (4) apartments and an unfinished basement. The
fifth apartment was added some years later, but there i; no evidence

either was added prior to 1955. Theretfore, the floor area existed,

i

but was not in use as apartments. When the fifth apartment was added,
there was an extension of the apartment use to other (basement)

existing floor space. This extension is an increased use of floor area

which is an illegal expansion.

Ty

This extension is not a legally permitted intensification and,
therefore, is not permitted as an element of the nonconforming use.
This extension violutes the fourth principal of McKemy set forth
above. The fifth apartment extension also violates the doctrine set

forth in the quoted part of Gardner.

BEFORE THE

‘ SIONER
{3 LTITION FOR SPECIAL HEARING ZONING COMMIS

| S5 YORXKWAY, 125' /- E of op
;LADMIRAL BOULEVARD

'\ (25C2 YORKWAY) COUNTY
ﬁiizrﬂ ELECTION DISTRICT - BALTTMORE

|\ 7TH COUNCILMANIC DISTRICT

|| GEORGE A. FOUDOS, ET UX

|

E% Petitioners case No. 88-457-SPH
E

* * * * & * *

H
ixu RE BEFORE THE
| :
| ONER
| PETITION FOR SPECIAL HEARING ZONING COMMISSI
! 55 YORKWAY, 270t /- W of
ADMIRAL BOULEVARD

2508 YORKWAY) COUNTY
§2TH ELECTION DISTRICT - BALTIMORE

7TH COUNCILMANIC DISTRICT

GEORGE A. FOUDOS, ET UX

OF

pPetitioners case No. 88-456-5SPH

* * * * * * *

PETITIONERS' MEMORANDUM OF LAW

George A.
Edward C. Covahey, Jr., Anthony J. DiPaula,
P.A., their attorneys,

d at the conclusion of the hearing held befor

1988.

requeste
| conmissioner of Baltimore County on May 18,

SUMMARY OF _ THE FACTS/TESTIMONY

Five witnesses,

were called to testify at the hearing.

cable to both properties filed as

was equally appli

Foudos and Evelyn M. Foudos, Petitioners, by

and Covahey & Boozer,

hereby subnit this Memorandum of Law as

e the Zoning

in addition to one of the Petitioners,
Inasmuch as the testimony

companion

From time to time, Section 104 of the B.C.Z.R. has been
interpreted to permit a 25% extension when an additional apartment is
added to an existing apartment building. In this case, a four (4)
apartment building, adding one (1) apartment as a 25% permitted
increase.

This is a very simplistic view of Section 104 of the B.C.Z.R.,
but it is the wrong application of the case law. Section 104 permits

an extension of no more than 25% of the gqround floor area of the

building in wuse. In this case, the ground floor area of the building
is either two {2) apartments or, in the case of the basement as the
ground floor, no apartments. I am of the opinion that it is incorrect
to count apartments on the second floor in this case, or any floor,
other than the ground floor in any case to determine what extension is
permitted under the 25% rule.

The uncontradicted testimony, which was amply supported,
conclusively indicates that the property has been used continuously
and without interruption as a four (4) apartment building since 1945,
After due consideration of the testimony and evidence presented, it is
clear that a nonconforming use for a four (4) apartment building
existed prior to March 30, 1955S.

The fifth apartment located in the basement of 2502 Yorkway must
be removed as an illegal extension of the nonconforming use.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above,
the relief reguested in the special hearing should be granted in part

and denied in part.

06/27/88:211.MP:ECC3205~-10

lcases, each witness was only called upon to testify once. The
Efpraperties at issue are known as 2502 and 2508 Yorkway, presently
éused as a five-unit and six-unit apartment dwelling, respec-
;tively. The testimony established through Nancy Capecci, Anita

!
i
‘éCavoures, Griffin Davis, and the Custodian of Records from the
{
i
|

:Baltimore County Tax Assessment Office, that the buildings in
giquestion were constructed between the period 1943 to 1946 as
four-unit apartment buildings and have been i: constant use since
that time. Mrs. Capecci and Mrs. Cavoures, both having owned and
Il still owning neighboring properties dating back to 1947, estab-
lished the thriving use of the properties and their continuous
rental. Griffin Davis had personal knowledge of the use of the

properties dating back to the early 1960's, and that at that time

ithere were more than four units in each building as far back as
tEhe could recall.

! The Petitiopers acquired the properties in 1971 and
iicould testify from first hand knowledge as te their continuous
use as apartment dwellings since that time. The Custodian of the
Assessment Records testified that the earliest assessment shown
was from 1948, again establishing their use as four-unit apart-
ment dwellings at that time. There were no protestants, and all
iof the testimony was consistent. Essentially, all of the apart-
Iment'buildings in that surrounding area have been consistently

i
rented since their construction for reason that they constitute

comfortable, roomy, yet affordable housing in the Dundalk area.

THEREFORE, IT IS ORDERED by the Zoning Commissicner for

Baltimare County this C;%?;agéy of BAugust, 1988 that the approval of a
nonconforming use of a 5 unit apartment building in the D.R. 10.5 2zone

as more particularly described on Petitioner's Exhibits 1 and 5, be

and is hereby DENIED.

IT IS FURTHER ORDERED, that approval of a nonconforming use for
four (4) apartments in the building known as 2502 Yorkway in a D.R.
10.5 zone, as more particularly described on Petitioner's Exhibit 1
and 5, be approved and, as such, the Petition for Special Hearing is
hereby GRANTED, from and after the date of this Order, subject to

certain restrictions set forth below,

1. The Petitioner shall cease operation of the
fifth apartment on or bhefore December 30, 1988.

2. The Petitioner shall submit to the Zoning
Commissioner's Office no later than December 1,
1988, a new site plan prepared by a registefed
professional engineer and/or land surveyor, which
clearly identifies all buildings, their size ard
area dimensions, their exact location on the
subject property, their distances Frow all
property lines, the Order and restrictions of
this opinion and any other information as may be
required to be a certified site plan.

3. The Petitioner shall permit the Office of
Zoning Enforcement to make inspegtlons .of tpe
subject property to assure compliance with this
Order.

4. The Petitioner shall cause a deed restriction
to be placed upon the deed of this property,
clearly referencing =zoning case #88-456SPH and
restricting the development of this proparty to a
maximum of four (4) apartment units.

J. ROBERT NES
ZONING COMMISSIONER OF
BALTIMORE COUNTY

06/27/88:211.MP;ECC3205-10

|The only question left unanswered by all of these witnesses was

| exactly when the fifth apartment unit was added to 2502 Yorkway,

land the fifth and sixth units added to 2508 Yorkway.

? Michael B. Dallas was also called to testify as a
iregistered land surveyor, and he offered expert testimony as to

the present zoning of the properiy, the consistency of the exist-

t ing use with the surrounding area, and whether the current use of

!
! the property is otherwise consistent with the requirements of the

Baltimore County Zoning Regulations. Essentially, his answers
were in the affirmative. The properties are zoned DR10.5.
Finally, the Petitioner, George A. Foudos, testified

regarding his acquisition of the properties in 1971, and also

|with respect to the many improvements he has made to the
i

property, some voluntarily and some required by Baltimore County,

i1 all of which involved improving the quality of life for the resi-

| dents thereof.

QUESTIONS PRESENTED
I.

WHETHER THE SUBJECT PROPERTIES, BOTH AS
ORIGINALLY CONSTRUCTED AND AS THEY NOW EXIST,
COMPLY WITH THE REQUIREMENTS OF THE 1945 BAL-
TIMORE COUNTY ZONING REGULATIONS?

II.
WHETHER THE ADDITION OF THE FIFTH APART-

MENT IN THE ONE BUILDING AND THE TWO ADRI-
TIONAL APARTMENT UNITS IN THE OTHER BUILDING

CONSTITUTE EXPANSION OF A NON-CONFORMING USE
OR MERE INTENSIFICATION OF THE USE?

JEH: mmn
cc: Peoples Counsel

Anthony DiPaula, Esquire

-06/27/88:211.HP:ECC3205-10

Both of the subject properties conform to the require-

jéments of the 1945 Baltimore County Zoning Regulations. Under the
r‘initial regulations, these properties were zoned "D" residential
j%which permitted any use permitted in a "C" residence zone, plus
;others, and apartment houses were a permitted use in a "C" zone.
fSee 1245 B.C.Z.R., Section V.A.Z2. The "D" residential clas-
| sification was the precursor to D.R.10.5 as the properties are

3‘now zoned. Thus, the use did not become non-conforming until the

;adoption of the 1955 regulations.

The primary issue in this case is whether the addition

:fof one extra dwelling unit in 2502 Yorkway, and “wo additional
waelling units in 2508 Yorkway constitutes expansion of what
? would be a valid existing non-conforming use as of the enactment

' of the 1955 Baltimore County Zoning Regulation, or mere 1inten-

' sification of that use.

The purpose of the hearing in the instant case was to
establish these two buildings as valid non-conforming uses.

There is at least a strong inference that the buildings existed

. prior to the enactment of the 1945 Regulations, which would
, therefore establish their non-conformance without question. If
in fact these two particular buildings were completed subsequent
,éto the 1945 Enactment, then at least they were conforming with

! the regulations that existed at that time and would not have ke-

come non-conforming until the enactment of the 1955 regulations.
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timore County and which j
ich is
rt hereof, hereby petition for a
g »Rggulanom, to determine whe-
missioner should approve

06/27/88:211.MP:ECC3205-10 o | : e
W The undersigned, legal owner(s) of the property situate in Ba

. 06/27/88:211.MP;:ECC3205-10 ' .
| i .‘ . described in the deseri
- . , . : phon and plat attached heret
06/27/88:211.MPsECC3205-10 - R ter or not the Zoning Commiooul Of e Baltimore County Zoniry
! e ommissicner and/or Deputy Zoning Co i
i N ’ L o m

---.in_a D,

subject properties, which use has remained the same from the very
| i i i ition, the additional dwelling units added to the | .
beginning, it sc¢ems beyond cavil that at the very least these two | Under that defin ! o L s o ard, without enlarging the lot size upon
Foudos buildings constitute mere intensification. Ko additions . scrap metal 1n a j Y ' %
and in no way changing the character

which the junk was stored, - |
l .
PErly s to be posted and advertised as prescribed by Zoning Regulations

Hbuildings with four dwelling units in each constitute valid, ex-

were added to the buildings, nor were separate buildings con- o .
constituted an jntensification and

and nature of the operation, I, or we, 2
: : OF we, agree to pay expenses of th '
ing of this Petit; e above Special Heari iai .
g is Petition, and further agree to and are Fo be buuﬁﬁlg ig;e:gnsilgg.rpostmg, etc., upon fil-
o

xpansion or extension.  Id. at 211. j el tions of Baltim :
not an e | | B altimore County adopted pursuant tg the Zoning Law for Baltimore %g{l).l&attwns and restric.
nty.

CONCLUSIQN | T
‘ = I-We do solemnly declare and affirm

eae L roperties L
In summary, those who owned the subject prop i S ufm”thEPNHHESOfPHﬁ"x that I/we
. are the legal owner(s) of the property

tion walls from the first floor of the building where two of the £y the long | . ; ave the e
BN . : intensi e | . aIch s t bj - it

prior to Mr. and Mrs. Foudos did no more than b4 :‘ g’ e subject of this Pennd}mp SEAE

Contract Purchaser:

the properties, that of apartment

iisting non~-conforming uses.
| Mr. and Mrs. Foudos' predecessors in title simply made

it

structed.

With that as a premise, the question of expansion or

fi

|

)i » - [] .

i increased use of the existing floor area within the building.

intensification becomes a factual one with each case turning on

ke no difference whether they decided to remove all peti-

o, .
% its own facts. Phillips v. Zoning Commissioner, 225 Md. 102, 109

(1961). The Courts of Maryland have been called upon to decide
ted, and then repartitioned

original four dwelling units were loca
Legal OWHEI‘(S] :

standing non-conforming use of

the question of enlargement versus intensification on several oc-
gs were originally constructed as

or that they
four-

that floor to constitute three units instead of two,
dwellings. The buildin _
(Type or Print Name) .

vasions, and have laid down basic definitional guidelines. 1In
The in-

decided to finish what was an unfinished basement level. ' .
nd six units,

unit dwellings and have been intensified to five a

the case of Prince George's County v, E.L.Gardner, 1Inc.,

creased use did not change the floor area of the building, nor .
as never changed 1n any

{

47 Md. App. 471 (1981), the Court of Special Appeals statead: ;

E p did it alter the use in any way. It constitutes an increase in
; . A distinction is to be drawn between the ' volume only. o ! respects .

enlargement or extension of non-conformin - . i nt or expansion oF -

uses and intensification of such lawful uses? ; In the case of Nyberg v. Solmson, 205 Md. 150 (1954), : ings. There has never been any enlargement P : T v '1"-’dxlz -
An increase in floor space either arising from E Having ested” | o
an addition to an existing building or in a deciding
separate building; an increase in the area of i

a lot used for non-conforming uses; or a . whether a property owner who had an undisputed non-conforming use R lis
change in business methods or the provision of ' [ ildi themselves constitut
new accessory facilities with the resulting for the storage of ten cars, and the parking and washing of motor o the pulldings =

extension of the use involved have all been
held to be propousals for the enlargement of a = vehicles in gen

l:lon-conforming use. Conversely, an increase
in the volume of an existing business is use by storing thirty to fifty cars and increasing the volume of

ustéall referred to as an_intensification I

rather than enlargement and such an inten- . £ th ort
if] i . tion. The Court found that the acts o e prop Y
sification has been permitted under a valid o ,hls opera

. " not an extension but merely an inten-

non-conforming use. A_distinction is some= e owner constituted .
Id. at 161. . W/Z/
ey, J;y/-'

The character of the use h

| respectively.

i hvsical appearance of the build~ | L 4
nor has the exterior phy PP ‘ £ 1, Fouo

/
only an increase in volume.

puilding structures,
e buildings and that

the Court of Appeals reached a similar conclusion in
hed beyond cavil the continued use of th

e valid non-conforming uses,

the additional dwelling units added to each should also he per-

e intensification doctrine under est

eral, had unlawfully enlarged his non-conforming . e
ablished : il )
; ame, address and phone number of legal owner, con-

mitted within th
iract purchaser or representative (o be contacted

Maryland law.
Respectfully submitted,

" "

ot

times made between extensjion and enlargement
)

WE;—__;{fi:gche former referritr: to_increased use of sification of a long continued non-conforming use".
in oor area_within a building and the i

] : ) Edward - C

| in the case of Feldstein v. Zoning Board, 246 Md. 204 ﬂc //ﬂﬁ - ,%DgRED By The Zoning Commissioner of Baltimore County, this 974
o ¢ _ : _T‘fjégé/{/c/.ﬂ’-) , this . _____ ’

latter to_the construction of a larger build- KN imi
ing. Similarly, B
M_ ‘ i i i f junk and R h J./DiPaula : j
(1967), the Court found that the increase 1n height o A aAnthony J</, _ , ject matter of thi -
, i . u . . s petition b i
covahey &vBoozer, P.A. o . Uired by the Zoning Law of Baltimore County, in two newspapers of general cir el arcii e
Culation through-

Id. at 476 (Emphasis added) .
=" - 614 Bosley Avenue Balti
. S | Towson, Mgryland 21204 i more County, that property be posted, and that the public hearing be hag before the Zoni
more COun’ty in Room 106, Count , € <oning
; y Office Building in Towson ;
. Baltimore
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7274 d, 124 P . Zoning Commissioner
g o , Office of Planning & Zoning
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v ¥ Towson, Maryland 21204
oy 4943353

ZORING DESCRIFTICN
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—m————— i J. Robert Haines
Zoning Commiasi

PEGINNING for the same on the southwest side of Yorkway (40
feot wided at a pnint distant 900,89 feet from the intersection :
~f Torkwry and Leeway, which said polnt is intended to be in ber of Signas

line with the enterline of a partiticn wall between the
the lot now being deszcribed and the buildine

arected cn the lot next adjacent to the =zoutheast, thence R I .
Horthwezterly running and binding along sald southwest side of = “D“PLIBATE"
Torkway (40 feet wide) by a line curving to the left having a T

radius of 1320 feet the arc distance of 49 feet to a point in y _ CEBTIFICATE OF PUBLICATION

line with the centerline of a partition wall between the B
building on the lot now being described and the building erected e OTICE OF HEARING
(2502 Yoricay)

on the lot next adjacent to the northwest, thence running and ; T o Badti
binding along saild lastly described centerline South 25 degrees I ,“"U,,Cz‘;’u‘,’.',‘.‘,cb,"",m-qdm: - : o
n no ?_: < 3 E = . T 2 ’ N of Balti- ' ; A - ‘ ; . y ! 12th ﬂm Di.nj.ct - ?th cmmil”‘ic Dhttict
’ s Petitioner(s):r George A, Foudos, st ux

33 minutes 44 seconds West 100 feet to the northeast side ofda X Res E‘n::scﬁ:zm public TOWSON, MD., / )
situate, thence Southeasterly running an P hearing o the property identif g |
14 foot alley there situate » 7 g herein in Room 106 of the County ; HEARING SCHEOULEDS  WEDIESDAY, AAY 18, 1838 ot 10130 aeme

e
binding along said northeast side of caid 14 foot alley by a SEL Office Building, located at 111 W
' - B 'Chesapeake Avenue in Towson.,

curve to the right having a radius of 1229 feet the arc distance L peake Averu |
of 49.01 feet to a point in line with the centerline of said "“’M"".M‘mswl}i%ﬂs .
partition wall above firstly described, thence running and %ﬁﬁfﬁig‘:-lsd
binding along said centerline North 25 degrees 33 minutes 44 S Admural Boulevard | and published in Towson, Baltimore County,
seconds East 100.52 feet to the southwest side of said Yorkway Bhra— y ~ |

(40 feet wide). and the place of beginning. ;Q:ﬁ;wnu::wmkm:?md“’ "-‘(/.(70/ 0205-,' 19__3:_6?

otux
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The Zonl
Baltimore
lotions of B
Petitioner(s):
Foudos, o ux

Admiral
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Please make your check payable to Baltimo

F ; : re County, Maryland and brin
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Baltimore County

Zoning Commissioner
Office ¢f Planning & Zoning
Towson, Maryland 21204
4943353

J. Robert Haines
Zorung Commissioner

Rorch 21, 1908

NOTICE QF HEARING

Dennis F. Rasmussen
County Executive

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act
and Regulations of Baltimore County will hold a public hearing on the property
identified herein in Room 106 of the County Office Building, located at 111

W. Chesapeake Avenue in Towson, Maryland as follows:

Petition for Soecial Haaring

Case Hmber: B83-450-5W

53 Yorkway, 125"/~ E of Admiral Bouleverd

{2502 Yorkway)

12th Elsction District - 7th Councilmenic District
Potitionar(s}s Gearge A. Foudos, st ux

HEARLG SCHEDULEDy WEDNESDAY, MAY 18, 1968 at 10500 s.n.

MWMMMmofaﬂn{s) wnit spartment dwalling in a
0.R.10.% TN,

In the event that th:s Petition is granted, a building permit may be issued
withiin the thirty (30) day appeal period. The Zoning Commissioner will, however,
entertain any request for a stay of the issuance of said permit during this
reriod for good cause shown. Such request must be in writing and received in
this office by the date of the hearing set above or presented at the hearing.

J. ROBERT HAINES
Zoning Commissioner of
Baltimore County
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88-455-8py

BALTIMORE COUNTY, MARYLAND
Baltimore County
Fire Department

e INTER-QOFFICE CORRESPONDENCE
Towson, Maryland 21204-2586 g
4944500

March 10, 1988
Paul H, Reincke
Chief

Mr. J. Robert Haines
BALTIMORE COUNTY OFFICE OF PLANNING & ZONING

J. Robert Haines

Zoning Commissioner .

Office of Planning agd Zoning

Baltimore County Office Building
Towson, MD 21204

Your petition has been recejved ard accepted for

1 88-453-SpH, B8-454-SpH, RCRET
Ry - SUBJECT-.88-456<SpH, BB-451=SpB_______
filing this
9th day of

APPEAIL
AERIRS AR Petitiqp for Special Hearing
g Lo 55 of Yorkwaif‘,"BJ-O' "/—W%f Adnmiral Bou.evard
i 11di . 88-452-SpH (2502 Yorkway)
county Chesan BUIldlng Do e 5a 4th Election District-742{h Councilmanic District
Towsun I 21308 L . George A. Foudos, et ux - Petiticner
Towson, Maryland 21204 rE L
ja F. Rasmussen '

Re: ope Owner: :

Mareh e 1982,

Blvd.
Location: S/S Yorkway 125 +- E. of Admiral Bl

SPH=non-conforming use of a 5 unit apt. dwelling in a DR 10.5 zone.
. . Meeting of 3/8/88
Zoning Agenda:
Item No.: 311

[}
é . 2 Gentlemen:
« ROBERT 'HAINES

ZONING COMMISSIONER
Received by:

Petition for Special Hearing
In view of the subject of this petiticn, this office offers no comment.

has been surveyed by this
referenced property . ired
Pursuant S?tizur rﬁgﬁiztéetgs marked with an "X" are ?ggliﬁzbgiogggt;fqu
Jamag F, Dhrep : 2grgzuczgrected or incorporated into the final plans
Chairman, Zoning Plans
Advisory Committee

Pet@t;oner George A, Foudoe, et-my
Petitioner's

Attorney  Edward 2. Covahey- g,

Descripticn of Property

Certificate of Posting

ired and shall be . .
ced property are requir - - ;
{ ) 1. Fire hydrants for the referen P long an approved road in accor _ ‘zleuq;E;JE%s' R = Zoning Plans Advisory Committee Comments
located at intervals or fee; ads a5 published by the Department : P. David Fie SE
-] j County Standar: publis Director L
dance with Baltimore .
of Public Works.

Certificate of Publicatiocn

Entry of Appearance of People's Counsel (None Submitted)

i i the site.
A second means of vehicle access 1is recuired for

Director of Planning & Zoning Comments
| PDF:JGH:dme
B The vehicle dead end condition shown at

Petitioner's Memorandum of Law

Petitioner's Exhibits: 1. Zoning Plat (2502 Yorkway)
cc: Ms. Shirley M., Hess, Legal Assistant, People's Counsel
File i , 2. Notice of available apartment houses
tment. A
i llowed by the Fire Depar S
EXCEEDS the maximam a o .
. f the . R 3. Gas & Electric records of meters
, ; all applicable parts of t s
TR The site shall be made to toié§e§;§2cy or Egcinning of operation. ‘ - . 4. General Assessments chart
c ire Preventicon Code prior . ' . : .
' OMMITTEE . Fire ite shall _ L
. DVISORY C ) o sed on the site . e ~r e
NING PLANS A _ _ L es existing or prope : . ‘ alcatrint e =
BALTI MORE COUNTY ZO . The bujldings and 511:?2:;?; requirements of the Nat:.ona.luf‘lgf;épég'i'tion Df ,[‘:';G_ S
| 88 | . camply with all app lo. 101 "Life Safety Code,” 1 ‘ | (e _
My 2, 13 ' | tection Association Standaré No. ‘ 3
I prior to occupancy. '
R awn.
COUNTY OFFICE BLDG. : . ' Site plans are approved, as dr
111 w. Chesat;ea:e ;‘1’;0‘ X
wson, Marylan "
T Edward C. Covahey, J°-

614 Bosley Avenue
Towson, Maryland 21204

5. Zoning Plat (2502 Yorkway)

] :'“5[:17 Zoning Commissioner's Order dated August 24, 1988 (Denied)
APR 15 1983 =~ N

. N ] : .
Do

\ * ; | ‘ TER ::‘::CE cc:%Anthony J. DiPaula, Covahey & Boozer, P.A.
J __:f & /C,z.é(
Noted and

L 614 Bosley Avenue, Towson, Maryland 21204
>-ff Approved: Ffre Prevention Bureau

Notice of Appeal received September 9, 1988 from Anthony J. DiPaula

RE: Item No. 311 - Case No. 88;326-25Hux
) petitioner: George A. Fog ’
e Petition for Special Hearing

p - -
ial Ihspection Division
Burcau of

Englneering

Mr. & Mrs. George A. Foudos, 2 Elmhurst Avenue, Balto., Md. 21210

g People's Counsel of Baltimore County 5, 5L
Department of

Jut o r’ :\LK
PR Rm. 304, County Office Bldgx{/Towson, Md. ZIZQélfiiﬁbp' L
co: fhmid O Condeg 8.5 -
Traffic Engineering Dear Mr. Covahey:

Request Notification: P. David Fields, Director of Planning & Zoning
State Roads Commission

Patrick Keller, Office of Planning & Zoning
J. Robert Haines, Zoning Cormissioner

. Ef/ Ann M. Nastarowicz, Deputy Zoning Commissioner
fewed the plans #er#- % James E. Dyer, Zoning Supervisor
Plans Advisory Committee haitigiv The following e CPS-008 _ , N R R v Docket Clerk
The _Zonins ith the above referenced pet opriateness of the "‘u- . e T s U _ S L .‘:}:; o s -.”,[?f ”f.'i L
Bureau of bmitted - wit te the approp o o REE SRR ced L T T i U R S _
Faze Prevention comments are not intended to indica re that all parties are made SRER U e e e P S S AU : _ -
comme . but to assu t lans . . O T T L L SERETRI S - e ST
. ted u lopmen Y _ - S R N T _ L I I 5 .
zoning action regzezrobiems with regard to thetgivzf glanning may T T T R UL DR TR A L e e e :
Project Flanning avare of ﬁiigsa bearing on this case. EiEECCommissioner with R oo B S e Co ' : '
: t may h the zOn n L R .
1ding Department tha eport Wit csted zoning.
- file ad z;i;;egs Eopthe suitability of the requ
recommenda

Heslth Department

Edward C. Covahey, Jr., Esq., counsel for Petitioner
614 Bosley Avenue
poard of Education
Zoning Administration

T L RO 7c.son, 1. 21204
ool o ~A#%me%,_;__ﬁ;_;f;;ﬁ%%;—f—+fé+@ R PR  -:'1'”5_ ﬂ,r”'fj*"'ﬁ_.'.f>r'J,,"w?* -‘:u4%ﬁL
1 Enclosed are all °9mme”;stsz??iitzg i:gﬁegz %nformatiogegg Yg:; Sy
beveropment | Committee agfthtimﬁzi 1c-u:ozrﬂclmments from the Pegz:‘ﬁgg, mZ!:lw comment
P iived, 1 will forward them b0 JOu. O eins rile. Tiis g Lt COVAHEY & BOOZER, p. A.
that is not 1nrormative,?ii filing on the date of t?e en © I Baltimore County o
petition was acceptzda zear‘ing scheduled acccordingly. I Zoning Commissioner :
filing certificate an -~ vours S Office of Planning & Zoning
Very truly ¥y ’ o

Towson, Maryland 21204

614 BOSLEY avENUE o
. AREA CODE 301 - ,
494-3353 R
J. Robert Haines
1%4ES E. DYER -

ATTORNEYS AT Law

BALTIMORE
GAS AND
ELECTRIC

TOWSON‘, MARYLAND 2]204
B28-944)
s EDWARD C COVAHEY, JR. OREFLY TO!
F VERNON BOOZzZAR FAX 301-296-2(3|
y : Zoning Commissioner T MARK S. DEVAN
hairman _ ; B
goning Plans Advisory Committee S

ANNEX OFFICE
ANTHOMNY J. DrPaAULA

e THOMAS P. DORE
October 26, 1988 % gt ¥ e
JED:dt

SUITE 10}

. CHARLES CENTER . P.O. BOX 1475 »
606 BALTIMORE AVE

TOWSESON, MD. 21204
AREA CODE 3C1
A ) o September 8, 1988 828-552s
losures B Baltimore County Board of Appeals o ' SR HAND DELIVERY
Enc County Office Building, Room 315 Dennis F. Rasmussen s
Towson, Maryland 21204

BALTIMORE, MARYLAND 21203

Customer Relations Department

County Executive

November 12, 1987
RE:

Mr. J. Robert Haines
o . ] A Baltimore County Zoning Commissioner
Petition for Special Hearing ' Pt o County Courts Building georg‘e Foudos
SS of Yorkway, 270' /-W of Admiral Boulevard iy Towson, Maryland 21204 Elr}murst Roaad
{2502 Yorkway) : . Baltimore, MD 21210
7th Election District, 12th Councilmanic District 'f ' Re: Special Hearing ~ Case No.: 88-456-SPH ;-Af:
George A. Foudos, et ux - Petitioners :
Case No. 88-456-SPH

_ Petitioners: George A. Foudos, et ux
: 2502 Yorkway
Dear Board:

Dear Mr. Foudos:

G Dear Mr. Haines:
Please be advised that an appeal of the above- o

referenced case was
» 1388 by Anthony J. DiPaula. All
being forwarded herewith.

filed in this office on September 9
materials relative to the case are

Please notify all parties t

0 the case of the date and time aof the
appeal hearing when it has been scheduled. If you have any questions
concerning this matter, please do not hesita

te to contact this office.

Please enter an appeal to the Board of Appeals
from the decision rendered

on August 24, 1988. Enclosed is a
check to cover the cost of same.

Thank you for your recent in
properties at 2508 Yorkway and 2502

guiry regarding the
the information from o

Yorkway. I have listed

ur oldest records below:
2502 Yorkway, *Apt. E

Gas Meter:

. Installed September 1957
e Electric Meter: Installed September 1977

Very, truly yours e
dﬂﬁ?; Aégf ! e 2508 Yorkway, *Apt. E
u{ ' - Gas Meter:
R Anthody¥ J. DiPaula =
é;{§7 <%ZL~,/ , R AJD/vig 5
c = , /4/ )€b177 ,ﬁﬁdé;ﬁ7q2‘£2— :
ERTIFICATE oF posTing S ysrso, B
ZbNﬂNIOEPARTMENTt”’EALTMKnuiCOUNTY :

Electric Meter:
" *
i ce: People's Counsel 2508 Yorkway Apt. F
e s S _ Gas Meter: Installed February 1975
T g BOBEg;' HAINES . 3 TR e _ Electric Meter: Installed July 1957
) oning missioner o /: BALTIMORE COUN "f“"'? T —— 2

Towsen, Maryland __ . D OFFICE OF FlNANcE.T:' MARYLAND e '
JRH:cer

Very truly yours,

Installeqd January 1974
Installed January 1975

o g,

o EVENUE

j RN . MSCELLANEOUS cagy REcepr
o _/},/é/ P : Enclosures - ? A 4
W2 : R/ 9"‘-——-—-_—\"'””\‘
N e : cc: Anthony J. DiPaula, Covahey & Boozer, P.A. = -’/3 o nggr
4 ﬁ* “‘H/-e- e ; - €14 Bosley Avenue, Towson, Maryland 21204 .

‘ e P

_7/‘;_*2‘_4_”_&{/_’9;7____)_20' %c/wt"ic/ jd’d{-

uif?. ﬂ,fi;i f{".* . Sincerely,
£ D 00 Vi, e - '_."'i’!
4 EE__‘““““QL-AElﬁ‘ S :

e e A _é_-é’_ _3_: Yok T H RECEIVED

ZY ; FrOM: 2 | 7§ .

Locaton of Sgne Tk Ay o e

Suvuld you have @0y ifuccher uestions regarding this
matter, please call me at 234-5132.

Mr. & Mrs. George A. Foudos, 2 Elmhurst Avenue, Balto., Md.

------——------—--------
. — -

People's Counsel of Baltimore County
1&;_,:,__-“&_):_1‘_/_-':7:,_“_223 o 0 . Rm. 304, County Office Bldg., Towson, Md.
Remarks:

A. Constantine
.. Customer Representative
_ & File o : ‘
Posted by ._____— %ﬁ/ : "
/s e
Fanmbsr of Signgs /

21204

e

P
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IM TPE MATTER OF BEFORE
THE APPLICATION OF

GECRGE A. FOUDGS, ET UX s
FOR PETITIONS FOR SPECIAL HEARING ON
PROPERTIES LOCATED ON THE SOUTH SIDE: OF

OF YORKWAY: 125' +/~ E OF ADMIRAL

BOULEVARD; AND 270' +/- WEST OF : BALTIMORE COUNTY
ACMIRAL BOULEVARD, FOR NONCONFORMING

USE (2502 AND 2508 YORKWAY) CASE NO. 88-456-SPH
i2th ELECTION DISTRICT and

7th COUNCILMANIC DISTRICT CASE NO. 8B-457-SPH

COUNTY BOARD OF APPEALS
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OPINION

These cases come to the Board on appeal from a decision of the
Zoning Commissioner which granted in part and denied 1in part the Petitions for
Special Hearing in Case No. 88-456-SPH and Case No. 88-457-SPH in the 12th
Election District <f Baltimore County.

Upon mutual agreement by all parties, these cases were consolidated

to be heard simultanecusly. Case No. B8-456-SPH concerns the property known as.

2502 Yorkway containing five living units and Case No. 88-457-SPH identified as
2508 Yorkway containing six living units. The matter before the Board concerns
the alleged nonconforming use to be afforded these two buildings.

Testimony was received from George Foudos, 2 Elmhurst Avenue, the
owner of both buildings purchased in 1971. At that time, 2502 contained five
units and 2508 containzd six units, the additional units in these two buildings
being utilized in the basements, It was his testimony that these extra units
were sdded some time around 1957.

Michael B. Dallas, property line surveyor, submitted site plans as
Petitioner's Exhibit #1 and #2 and testified that existing zoning was D.R. 10.5
and that his investigation indicated that the zoning prior to 1945 was D -
Residential.

Mrs. Nancy Capeccl testified of her knowledge of these two specific

sites and the area in general. It was her testimony that she purchased

PETITION FOR SPECIAL HERRING BEFORE THE
ss of Yorkway, 270' /-W of
Admiral Boulevard

(2502 Yorkway)
7th Counciimanic District
12th Election District

ZONING COMMISSIONER
OF BALTIMORE COUNTY

CASE # 88-457-5PH

George A. Foudos, et ux
Petitioners

AR ERTAKRENERER

FINDINGS OF FACTS AND CONCLUSIONS OF LAW

The Petitioner herein requests a Special Hearing to approve a

nonconforming use of a & unit apartment building in the D.R. 10.5 zone

as more particularly described on Petitioner's Exhibits 1 and 3.

The Petitioner, George A. Foudos, repres<ated by Anthony DiPaula,
appeared and testified. Rlso appearing on behalf of the Petitioner
were Nancy E. Capecci, Anita Cavoures, Griffir Davis and Kathy Phipps,
representing the State Department of Assessment and Taxation and
Michael Dallas, Registered Land Surveyor. There were no Protestants.

Testimony indicated that the subject building was constructed
during the period of approximately 1943 thru 1946, The building and
lot is commonly referred to as 2508 Yorkway in the 12th Election
District. Property is currently zoned D.R. 16.5 and is improved with
an apartment building consisting of 6 units. The original building had
4 apartuents. There are two units on the first floor and two units on
the second floor and two units in the basement. The remaining portion
~f the basement is improved with storage and utility space. The
subject property is also serviced by a rear parking area which 1is
accessed off of a common alley.

The testimony and evidence in the records substantiates that the

building was originally constructed ¢s a four unit apartment building.

The properiy has been consistently used as an apartment building since

%
Case No. 88-456-SPH and

Case No. 88-457-SPH
George A. Foudos, et ux 2.

- 2528 Yorkway in December of 1946, lived there until 1362, rented it until 1985
and sold it in February of 1985. She entered as Petitioner's Exhibit No. 3 a
fiyer advertising the properties for sale that occasioned her original purchase ;
in December of 1946,

Griffith Davis, a former owner of 2510 Yorkway, testified that he
owned the property in 1960, that he knew 2508 well, that it had always been
rented, and that his knowledge in 1960 was that 2502 had five units and 2508
contained six units. It was his testimony that it was common throughout the

area for the end-of-group upits to contain six apartments and the riddle-of-

group units to contain five apartments.

Kathy Phillips from the Baltimore County Assessments Ofilce pre-
sented Assessment records back to 1949 indicating both buildings to contain
only four apartments. No records between 1949 and 1955 were presented. This
concluded Petitioner's case.

The brief summary presented above is merely a general summation of
the testimony presented. But the record will contain the complete testimony
and will stand as such.

It is clear to this Board that these apartment buildings were
erected circa 1943 and each contained four apartments, two on the first floor
and two on the second, and were constructed with the proper zoning afforded them
at that time. In 1955, the zoning regulations were changed, and these four-
unit apartment buildings became a legitimate nonconforming use. It appears
from the testimony presented this day that, as long as the original builder
owned the units, each contained four units. When the units were sold to
individuals, some time in the 1946 area, individual owners added the fifth and

sixth units in the basement. No testimony was received as to precisely when

its original development.

The Petitioners stated that they acquired the property in 1971.
They testified that the buildings have been in continuous use as
apartments since their purchase. The Custodian of Assessment of
Records from the State of Maryland Assessment and Taxation testified
the earliest assessment shown for the subject property iz 1948. This
assessment states there were 4 apartment units located in the structure
at that time.

The evidence tends to indicate that the subject property was zoned
n"pY residential during the 1945 Baltimore County Comprehensive Zoning.
wp"  yesidential as set forth in the 19245 Baltimore County Zciring
Requlations {B.C.Z.R.} also permitted all uses in "C" residential which
permitted, as a matter of right, apartment houses. During the 1955
zoning regulations revisions, the zoning classification for the subject
site was changed. The regulations did not permit apartment houses and,
therefore, the subject property became nonconforming as of the adoption
of the 1955 regulations.

The evidence establishes that the exterior parameters of the
subject building has not changed or been altered since the original
construction. There has not been any additional censtruction to the
subject building. However, the interior area has been improved to
accommodate 2 basement level apartments. There is no evidence that the
additional apartments on the basement level were in existence prior to
the early 1960s.

The first issue to be determined in the nonconforming case is
whether or not the subject property was legally and permissibly

developed prior to the statutory change which creates the alleged

Case No. 88-456-5PH and

Case No. 8B-457-SPH

George A. Foudos, et ux

this was accomplished nor to the area encompassed in the additicnal units.
Board will find as a fac¢t that the legitimate nonconforming use encompasses
the use of the building as four residential units. The Baltimore County
Zoning Regulations (B.C.Z.R.], Section 104.1, state: "No nonconforming
building or structure and no nonconforming use of a building, structure or
parcel of land shall hereafter be extended more than 25% of the ground floor
area of the buildings so used.™ Since the Board is finding as a fact that the
use of the building encompasses four residential units, the fifth unit under
the conditions stated in 104.1 would be a legal expansion of the four original
uses. The expansion of the use to six residential uses would exceed the limi-
tations imposed in 104.t. It is therefore the opinion of this Board that the
use of 2502 Yorkway as a five-unit apartment dwelling should be allcowed. It
is the further opinion of this Board that the use of 2508 Yorkway as a six-
unit’ apartment dwelling exceeds the allowable expansion of the original noncon-

forming use and must be reduced to five apartments.

ORDER

It is therefore this 21st day of  February y 1989 by the

County Beard of Appeals of Baltimore County ORDERED that the Petition for

Special Hearing for nonconforming use of 2502 Yorkway in Case No. 88-456-~SPH

nonconforming status. In reference to subject property known as 2508
Yorkway, the 4 apartment building was permitted and/or constructed
prior to the adoptions of the 1945 zoning regulations. It is equally
clear that the structure was in conformity with the "D" residential
zoning which was placed upon the subject land in 1945 and was a
permissible wuse, pursuant to the 1945 B.C.Z.R. The 4 apartment

building on this site was legally established and operated.

The property known as 2508 Yorliway was a legally permitted use

until the regulations were changed on March 30, 1955. At that point in

time, the building became a nonconforming use.

The second principal to be applied, as specified in Section 104.1,

whether or not there has been a change in the use of the subject

property. A determination must be made as to whether or not any change
that has occurred is a different use, and therefare, breaks the
continued nature of the nonconforming use. If the change in use is
found to be different than the original use, the current use of the
property shall not be considered nonconforming. See McKemy v,

Baltimore County, Md., 39 Md. App.257, 285 A2d. 96 {1978).

Clearly, the use of the subject property has not changed since

1343, This has always been an apartment house and there have been 1no

breaks or changes in that use.

When the claimed nonconforming use has ciianged, or expanded, then

the Zoning Commissioner must determine whether or not the current use

represents a permissible intensification of the original use or an

actual change from the prior legal use. In order to decide whether or

O
Case No. B23-456-5PH and

Case No. 8B8-457-SFH
George A. Foudos, et ux

as a five-unit apartment dwelling be and the same is GRANTED;
IT IS FURTHER ORDERED that the FPetition for Special Hearing far
a six-apartment use at 2508 Yorkway in Case No. 88-457-SPH be and the same
is DENIED in part; and
IT IS FIRTHER ORDERED that the building known as 2508 Yorkway in
Case No. 88-457-5PH be allowed a legitimate nonconferming use of five units.
Any appeal from this decision must be made in accordance
with Rules B-1 through B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APFEALS
OF BALTIMORE COUNTY

JL{') (%Qﬂmx T 7’1&1%;@

William T. Hackett, Ghairman

Ceamtyppe

JArnold G. Foreman

forry & Pl

Harry E{ Buchheister, Jr. V¥V~

' Serige. C
1t the current activity is within the scope of the nonconformirng  use
]

the Zoning Commissioner should consider the following factors:

"{a) To what extent does the current use of
these lots reflect the nature and purpose of Lh
wal nonconforming use;

e origi-
(b} 1Is the current use merely a different man-
ner of utilizing the ariginal nonconforming use or

does it constitute a use different in character

: na-
ture, and kind; ’

-{c) Does the current use have a substantially
different effect upon the neighborhood;

{(d) Is the current use a "drastic enlargement
or extension"™ of the original noncenforming use.”

See McKemy wv. Baltirore County, Md., 33 Md. Rpp.257, 385 A24

96 (1973).

The question of expansion or intensification beccomes a factual

one with each case turning on its own facts. Fnillips w. Zening

Commissioner of Howard County, 225 M4, 102, 109 {1961). The Courts

of Maryland have been called upon to decide the question of

enlargament versus intensification, on several occasions and have
,

laid down basic definitional guidelines. In the case of Prince

Ceorge's County v. E.L. Gardner, TInc.,47 Md.

App- 47 (19381), the
Court of Special Appeals stated:

A distinction is to be drawn between the
enlargement or extension of nonconforming
uses and intensification of such lawful uses. An
lnc?ease in floor space either arising from an
addition to an existing building or in a separate
building; an increase in the area of a lot used
for nonconforming uses; or a change in business
metpods ¢r the provision of new  accessary
facilities with the resulting extension of the
use involved have all been held to be propasals
for the enlargement of a nonconforming use.




Baitimore County

Zoning Commissioner

Office of Planning & Zoning
Towson, Maryland 21204
494-3353

ddded to an existing apartment building. In this case, a four (4) A . .
o ibj J. Rabert Haines

in _the volume of an apartment building, adding one (1) apartment as a 25% permitted and is hereby DENIED. Zoning Commss.

referred to as an :j; S i IT IS FURTHE RDERED
e . . : --
such . increase S RO + that approval of a nonconfo

Conversely, an increase
existing business is usually
intensification rather than enlargement and a .

i ification has been permitted under a o &
isd o B L (4) apartments in

valid nonconforming use. A distinction is This is a very sisplistic view of Section 104 of the B.C.Z.R..
sonetimes made between extension and enlargement
with the former referring to increased use of
existing floor area within a building aqd the
latter to the construction of a larger building.

rming use for ‘ August 23, 1988

the building known as 2508 Yorkway in a p.R

but it is the wrong application of the case law. Section 104 permits 10.5 zone, as more particularly described op Petitj .
ioner's

. N Dernis F. Rasmuss
uch, the Petition for Special Hearing js Covipny Dibaula, pTutre Gmﬁ?ﬁzi&ig
Covahey and Boozer
614 Bosley Avenue
Towson, Maryland 21204

an extension of no more than 25% of the ground floor area of the : 4. approved and,

building in wuse. In this case, the ground floor area of the building hereby GRANTED, from and after the date of thi
18 Order, subject ¢
o

1d. at 476 (Emphasis_added)
The Courts of Marylend have been e clear a thelr is either two (2) apartments or, in the case of the basement, no certain restrictions set forth below.
ground floor apartments. I am of the opinion that it is incorrect to

the concepts of intensification, expansion, extension e | .
. RE: Petitions for Special Hearing

construction of
an count apartments on the second floor in this case, or any floor, other .
V Case No. B88-456-SPH and 88-457-SPH

and enlargement. As the Court of Appeals stated in Gardner ,

than the ground floor in any case. Therefore, 25% of two apartments ;}. The Petitioner .
B Commissioner's gf e, shall submit to the Zonin : Dear Mr. DiPaula:
1988, a . ~t1€e no later thap December 1g
proféssio iw Site plan prepared by a registereq
_ - . : 1 pa eNgineer and/or land surve  ° .
The uncontradicted testimony, which was amply supported, - areorly identifies all buildings, therc s, rich : cases. | poocd Please find the decisions rendered on the above captioned
e tlmenSJOHS, their exact locat ion 51ze anpd denieé R e etlFlons for Spec1§l Hearing have been granted in part and
jec property, thei . on the n part, in accordance with the attached
pProperty lines, showj if distances from al} Orders.
. ’ ing a term s ps
of th S and cond In the fed .
bo o 18 Order, and any other informatiop 1tlons please be deYent the decision rendered is unfavorable to any party,
quired to be g certified o1 as may 3 advised that any party may file an appeal withsi .
site plan e £ PP ithin thirty (30)
; o . ays o tge date of the Order to the County Board of
- The Petitioner ghalj . require additional information concerni ili
. permit ) _ ing filing an appeal
Zoning Enforcement to make insp:EEioggflgg tgf free to contact our Appeals Clerk at 494-3391. °
e

subject propert
order. Perty to assure compliance with this

extension is an increase in the use of existing floor area which is
not a permitted intensification. Enlargements and extensions are is not one (1) or two (2) additional apartments.

sub~parts of the larger doctrine of expansion.

12308
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The facts of this case, clearly, fit the concept of an S conclusively indicates that the property has been used continuously

xtension As stated by the Petitioners, the building was originally and without interruption as a four (4) apartment building since 1945.
o .

The After due consideration of the testimony and evidence presented, it is
L4

constructed with four (4) apartments and an unfinished basement.

L
[ ]

clear that a nonconforming use for a four (4) apartment building

> FOR Fillisd

but there is

CEIVE
A

fifth and sixth apartments were added some years later,

Ca
LI

.
e
——

existed prior to March 30, 1955.

L s

P T

Therefore, the floor area

evidence either was added prior to 1955.
Very truly yours,

to be placed L ict .
pon deed of thi
referencing zonj 1S property, : ,
ng case - .
#88-457SPH ang ,

g the develoment of thi
; hig '
maximum propert
ing the dovelonent of this & . y to s | J. Robert Haines
Zoning Commissioner

no

When the fifth and sixth ?;f' ;. The fifth and sixth apartments located in the basement of 2508

F

Ji
Vi

existed, but was not in use as apartments.

Yorkway must be removed as an illegal extension of the nonconforming

o
CrmTa

add:d, there was an extension of the apartment use to

ppartments were

VAN

use,

14

other (basement) existing floor space. c
intensification and, 7;': Pursuant to the advertisement, posting of the property, and .
S : JRH: mmn
public hearing on this Petition held, and for the reasons given abave, i att.
‘ cc: Peoples Counsel
OBERT HAINES !

th rincipal of McKem set forth TR the relief requested in the special hearing should be granted in part .
The fowth ’ e » ZONING COMMISSIONER oF
e BALTIMORE COUNTY

This extension is not a legally permitted

LER RECEIVE

]

therefore, is not permitted as an element of the nonconforming use.

&y

This extension vioclates
and denied in part. : JRH : mnn
€c: Peoples Counsel]

Anthony DiPaula, Esquire

above. The fifth and sixth apartments extension also violates the

doctrine set forth in the quoted part of Gardner. THEREFCRE, IT 1S5 ORDE by the Zoning Commissioner for

been Baltimore County this Z& day of August, 1988 that the approval of a

From time to time, Section 104 of the B.C.Z.R. has

interpreted to permit a 25% extension when an additional apartment is

P @0 “DUPLICATE"
CERTIFICATE OF PUBLICATION

S ' " NOTICE OF HEAKING

- MICHAEL B. DALLAS P hezor : ,
‘# 3' 4 . Registered Surveyor AR more ‘ng::‘rg,cby auﬂtoﬁtyo{,(&:f: TOWSON, MD,,
SUITE 200 o Zoning Act and Regulations of Balti-
R N ) . . more County will hold a public
_ ! ] hearing on the property identified THIS IS TO CERTIFY, that the annexed advertisement was

24 W PENNSYLVANIA AVENUE S . ‘
. o R .o i ; herein in Room 106 of the C
Oifice Building, located :t l?;mlg

PETITION FOR SPECIAL HEARING | : TOWSON, MD. 21204 R ‘7 |
‘ ) . : R "f Chesapeake Avenue in Towson, published in THE JEFFERSONIAN, a weekly newspaper rinted
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:  &£*Q. 4 B7- & P H 494-0020 R . R _ N o . y newspaper p
' , ituate in Baltimore County and which is SRR - . : c‘*““h’j'ibeﬂ 83457-5PH and published in Towson, Baltimore County, Md., appearing on
described m'theun‘ésg gect.ion 5007 of the Baltimore County Zoning Regulations, to determine whe- _ T S | i - | 19-#-’(
Special hearing und issioner and/or Deputy Zoning Commissioner should approve . i R | e
ther or not the Zoning Commiss} ] 6 it apartment dwelling in ZONING DESCRIFTION | gﬂdim"‘:‘:cmgm .
The non-conforming use of a six (6) un p - ‘ | Flsmng Date: Wednesday

. May 18, 1968 at 10-00 a.m.

2508 YORKWAY 7{_’1 | ?m,f;,;‘;,'ut';;;;;g;ﬁfu';‘gunpg;; THE JEFFERSONIAN,

ment dwelling in a D.R. 10.5 zone.
! In the event that this Petition is

any

granted, a building permit may be
- issued within the tgmy {30} day ap-
peal period. The Zoning Commis-
soner will, however, entertain any
request for a stay of the issuance of
.Sﬂld permit durning this period for i
‘good cause shown. Syc request Fublisher
must be in writing and recerved in
this office by the date of the hearing
set above or presented at the hear-

7th

TA

The non-

of a six (6]
it during
good cause
must be
In this

ified herein

the property identi

earing
Commissioner of
Baltimore County

ounty, by auvthori-
George

. i i Zoning Regulations.
is to be posted and advertised as prescribed by g Teed BEGINNING for the same on the southwest side of Yorkway (40

cial Hearing advertising, posting, etc., upon fil- feet wide) at a point distant 726.32 feet from the intersection

be bound by the zoning regulations and restiic | of Yorkway and Leeway, which said point is intended to be in
line with the centerline of a partition wall between the

building erected on the lot now being described and the building

I/‘;Vhe % Sollleigmi)); dzti}jirfya!tlgafﬂ;;:lé ' erected on the lot next adjiacent to the southeast, thence
2?:9{11'&! ?egflnaownir(s)p of the property Northwesterly running and binding along sald southwes. side of
which is the subject of this Petition. Yorkway (40 feet wide) by a line curving to the left having a

[ SEar ' radius of 4C80 feet the arc distance of 63.04 feet, thence
i running South 27 degrees 43 minutes 22 seconds West 102.54 feet
Legal Owner(s): 4 A to the northeast side of a 14 foot alley there situate, thence
running and binding along said northeast side of sald 14 foot
52l 2 \ alley South 58 degrees 41 minutes 32 seconds East 57.95 feet to
(Type or Print Name) 11 a point in line with the centerline of said partition wall above
CATE. 2 described, thence running and binding along said centerline

* -'3' : M"QE: ----------------- E&;-- North 70 degprees 34 ninutes 04 seconds East 104.42 feet fo the
Senane zouthwest =ide of caid Yorkway (40 feet wide), and the place of

1262 ﬁf egpinniis.
2 ul . 11IE IMFEOVEMENTS THEREON being known as No. 2508 Yorkway.
=gl 324

, locoted at 111

ke Avenue in

land as follows:

pacial Hearing
ppeal pericd. The
Commissioner  will

" Case Numbert 88-457.5PH
sntertain

for o stay of the|"

Propertly

Q

ved within the thirty
of sold perm
the date of the hear
J. Raobert Halnes
Zonlag Commissioner of

the above Spe

i to !
o :-‘It‘ %oaige Zoning Law for Baltimore County.

Foudos, @t ux
HEARING SCHEDULED:

WEDNESDAY, MAY 18,1988

1. or we, agree to pay expenses of
ing of this Petition, and further agree
iions of Baltimore County adopted pursua

¢

Zoning Ad and Regu-
of Baliimors County
{2508 Yorkway)
12th Election district «
poriod for
set above or presented at
the hearing.

shown. Such request

Counciimanic District
ot 193¢ a.m.

Admiral Boulevard

y be s

J. ROBERT HAINES
ing Commessioner of
Baltimore County

in the avent that this Petition ls| -
anted, @ building permit

in wrlting ond receivad

issvonce
office by

howaever,

request

{30} doy
this

in Room 106 of the County
Zoning

unit apariment Jwelling in a

§5 Yorkway, 270'%/- W of
0.R.10.5 zone -

Special Hearing:

Notice
The Zonin
Balimore
ty of the
lations
will hold a public hearing on
Office Building
W. Chatape
Towson, Mal
Patition for
Patiticner|s):
conforming use

i~m7 Apr. 28,

Contract Purchaser:

ETITION
-457-SPH
1988

19_88

per publisher

/\)} (’&Ca” wold

J

FOUDOS,

MAY 18,

; Stat ) o S12,050 CONTAINING 0.1437 Acres of land, more or less.
City and State £ 25,112

AL

CERTIFICATE OF POSTING S e M5 TSP
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towsen, Maryland

wd
District_é'g..z’;z_-- | . -iZf_{--.----_,
Posted for:
Petitioner: ___é&Q_Z’ Pt

- W OF ADMIRAL BLVD.

titioner:
Attorney for Petitio 235-6733

The Avenue Inc.

20th dayof April

P

Y) 12th E.D 7th COUNCILMANIC

PETITIONERS GEORGE A

2704/

" City and State

Name, address and phone number of legal owner, con-
tract purchaser or representative to be contacted

Edward C. Covahey, Jr.

A28t L g2 s

PO#99773 REQ# M13446 TO ADVERTISE P
FOR SPECIAL HEARING CASE NUMBER 88
ET, UX HEARING SCHEDULED WED,

at 10:00 am

(2508 TORKWA
80.50 lines at $44.27
was inserted in- Th& Avenue News a weekly newspaper

SS YORKWAY,
DISTRICT.

City and 5tate

828-9441

M - ————
i v —————

Aliorney's Telephone No

CERTIFICATE OF PUBLICATION
THE AVENUE NEWS

442 Eastern Blvd.
Balto., Md. 21221

THIS IS TO CERTIFY, that the annexed advertisement of
that is to say, the same was inserted in the issues of 428/

published in Baltimore County, Maryland once a week for ©one

successive week(s) befora the

Remarks: _.

Posted by %Z?é:/f’ﬁféﬂ

uired by the Zonirg Law of Baltimore County, in two newspapers of general circulation through- ) B _ | | | |

Lut Baltimore County, that property be posted, and that the public hearing be had before the Zoning , — > NG o s a e TR A L S “ - ST :
uiiding in Towson, Baltimore LTRSS e A | 3 e LR Yot . R S A b oy = s -j Fumber of 51gas: y,

, that the subject matter of this petition be advertised, as

‘onymissioner of Baltimore County in Room 108, County Office B

.. day of --__2?7.‘?_'7 ______ , 19
fotbe

County, on the

S ¢

.

MRECE'VEDR)R,, W R

i

2 ESTIMATED LENGTH OF HEARING FOPER. e
2.CO—%a1 AYAILEBLE FOR BEARYES —
MCN./TUES./WED. - KEXT TWO *
fLL . CTHER

DEN Y DRI wawr ”ﬂ J
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0. mmissioner S : T

oﬁ%gofpm"g & Zoning RERES gj’n‘;r""”&?;!"-? COVAHEY & BOOZER, P. A. < Baltimore County

Towson, Maryland 21204 L off; Cégof P} %SJOI;ZI’ZO . '_ ATTORNEYS AT LAW Zoning Commissiorer

4543353 T Towson Ma.rylangd 2mmng » 614 BOSLEY AVENUE A Office of Planning & Zoning
: S 494.3353 : j TOWSON, MARYLAND 21204 . Towson, Maryland 21204

J. Robert Haines : AREA CODE 301 R 494-3353

Zoning Cormissioner IR |
. Robert Haines : aza-g44i
/ [a0 EDWARD C. COVAHEY, JR. C J. Robert Haines

Zoning Commussioner O REPLY TO! " 1 Zoni asi
F. VERNON BOOZIER June 30 ’ 19 88 : IR Zoning Commissivner

AN
MARK S. DEVAN NMEX QOFFICE
SUITE 100

Ar. & Mrs, George A, Foudos rrﬁﬂ e e PR ) ANTH
2 IZlmhurst Avenus e v ONY J. DiPAULA £06 BALTIMORE AVE. B
3altiaore, Maryland 21210 R . TOWSON, MD. 21204 e November 1, 1988

NOTICE OF : , : . AREA CODE 301
Res Petltion for Special Hearing 0 HEARING A _ HAND=-DELIVERED s28-5525

Cane Nuaber: 88-457-5PH o : - - _ ]
53 Yorkwey, 270" t/- 4 of Admirsl Eo AR . J. Robert Haines e
{2538 Yorkway) uleverd The Zoni o ) Dennis gam%sénﬁf ) Baltimore County Zoning Commissioner < Baltimore County Board of Appeals Dennis iuﬁf“'ﬂiﬁﬁ'z
12th Election District = Tth Council g e Zoning Commissioner of Baltimore County, by authority of the Zoning Act s County Office Building, Room 315
Petitioner(a)s Georga A. rouc“un:t ::nic Cletrict e and R?gglations.of.Baltimore County will hold a public hearing on the property RE: IN RE: Petitions for Special S Towson, Maryland 21204
HEARING SCHEDULED: UCDNESSAY ;!M @ 1 e 1‘dent1f1ed herein in Room 106 of the County Office Building, located at 111 Hearing o

. » 1353 at 10405 aum, Cl W. Chesapeake Avenue in Towson, Maryland as follows: : George A, Foudos, et ux L RE: Petitiun for Special Hearing

Drer %r. & Fre. Foudasa RO 2502, 2508 Yorkway [ SS of Yorkway, 270' /-W aof Admiral Boulevard
o Petitisn fer Sceclzl Hearing Case Nos.: 88-457 SPH e (2502 Yorkway)
Casg Yunbers 18-457-3PH ' 88-456 SPH T 12th Election District, 7th Councilmanic District

Please be advised that ifﬁ-& is due for advertising and posting of “.f- :;s:;l::l:. 219" 4/ ¥ of Adsiret Seuleverd D Mr. Hai : oo o gpoagyosm L eners

the above-referenced property. All fees m b id opri . S > Tiwsy) - €ar - nalnes: T Case No. 88-457-SPH
prop y ees must be paid prior to the hearing. L 12th Election Distriet 7 1 |

Do not remo;e the sign and post set(s) from the property from the time v e Netitisrez(s)s Ceorge a. ’::dg:unc:‘mnl.e District

it S . . . . ; : . &% ux

it is posted by this office untlljthe day of the hearing itself, N HEARING SCHEDULED: :

Enclosed please find five (5) copies each of revised ?; Dear Board:

site plans with respect to the above cases as requested on May

ULDNESDAY, EAY 18, 1088 st 1
' 0400 e.m, 18, 1988, Please be advised that an appeal of the above-referenced case was

filed in this office on September 9, 1988 by Anthony J. DiPaula,

THIS FEE MUST BE PAID AND THE ZONING SIGN(S) AND POST(S) RETUR S
ON THE DAY OF THE HEARING OR THE ORDER(S}){ALL NOT Bl('s' %sgum).NED e Very truly yours, iiéoizﬁgogogzziégdotﬁeizzﬁioners- All materials relative to the case

Irselal Mearingt YThe narm-cenfornin
i- ning usa of & six (3 ' f
dielling In 8 D.R.10.8 20ne, (3} untt asertment ' , f e
: - /\. N Please notify all parties to the case of the date and time af the

Please make your check payable to Baltimore Co i SR - 3
it along wit}{ the sign(g)yand post(s)ttootﬁe zgzzié g?;ﬁ:?dC§:it:r82%ice B Anth y J, DiPaula | appeal r_xearing when it has been sched}lled: If you have any guestic_ms
Building, Room 111, Towson, Maryland 21204 fifteen (15) minutes before o e concerning this matter, please do not hesitate to contact this office.
your hearing is scheduled to begin. ST AJD: smm

T e L PR In the event that this Petition is granted, a buildin i i 4 DT el

= €ail to return the sign and post set(s), there R within the thirty (30} day appeal pgriod. The Zoning (glorﬁr:zgo:zi Eilissgziever : Enelosures o L { fj”"’"::" :’?—-—‘{/Zf' e
*--~ fao for each set not R entertain any request for a stay of the issuance of said permit during’this ’ : i s7 T i’ ST
: period for good cause shown. Such request must be in writing and received in
this ofiice by the date of the hearing set above or presented at the hearing.

Very truly yours,

J. ROBERT HAINES
Zoning Commissioner

RECEIVED ZONING é)FFICE o JRH:cer
- V- X T
_DATE. 2238 d} - Enclosures

)3 . -
::g:':\::,_i_ __)> ¢ o ~1 AR g . e é;ngggEmegiizginer of - cc: Mr. & Mrs. George A. Foudos, 2 Elmhurst Avenue, Balto., Md.
: s g , . NES SR Baltimore County e s ;
(J ; sioner of R ey Caumellren Yolz | i };11-4 Antl;onyAJ. DlPal';lEl, Coval;ey glggzzer, P.A.,
: inty ) Grnrne 1, Foudos, et ux . Bosley Avenue, Towson, Md.
i :Ef:,"' Ce Ctvahey, Jr., Esq.
11s

R —

Case No. ga-497-SPH {Appeal o
GEORGE A. FOUDOS, ET UX - Petitlcners
November 1, 1988
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COVAHEY & BOOZER, P. A. 400 Washington Ave

ATTORMNEYS AT LAW

£

RALK

" . Gl4 BOSLEY AVENUE
APPEAL : E TOWSON, MARYLAND 2i204
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Petition for Special Hearing 828 -9441 L . BN ofF e ; ; . ' d . ueller,
ss of Yorkway, 270' /-W of Admiral Boulevard ' . ' EOWARD C. COVAHEY, JR. O REPLY 10" R /. S NG, . ’ e e Mr. J CarrOlchurthouse
{2502 Yorkway} SR F. VERNON BOOZER FAX 301-296-2131 ANNEX OFFICE R ( nl ’ . ' y &, ; B Baltimore CO. -9 ’
B . . . I MARK 5. DEVAM : A A :
ion District - 7th Councilmanic District SUITE (01 - RS e . - g S ' i Count.
12th Electi oubos. ET UK - Petitioner Pt ANTHONY J DiPAULA 06 BALTIMORE AVE. e , . T . 3 S people's Counsel of'Baltlmore o?x ud
GEORGE A. F ’ THOMAS P DORE 8 SaLTmeRE Ave. : ‘ . - L rm. 304, County Office Bldg., Towson, .

Case No. B8-457-SPH A - .
. September 8, 1988 REA CODE 301

STIL

i i 200

Michael B. pDallas, Suite R

24 W. pPennsylvania Avenue, Towson, Md. 21204

& Taxation

f Assessments
Department o] Towson, Md. 21204

406 Washington Avenue,

“

‘TﬁQN

21204

i, Mgt o o TR G [

az28-5525

etition for Special Hearing HAND DELIVERY
Mr. J. Robert Haines
Baltimore County Zoning Commissioner
Certificate of Posting S . County Courts Bullding

B Towson, Maryland 21204

certificate of Publication

Description of Property

Re: Spegi§l Hearing - Case No.: 88-457-SPH
Petitionz2rs: George A. Foudos, et ux

Copy of Violation Notice
2508 Yorkway

Entry of Appearance of people's Counsel (None submitted)
Dear Mr. Haines:

Zoning Plans Advisory Committee Comments

N . Qlease enter an appeal to the Board of Appeals

birector of Planning & Zoning Comments | N from the decision rendered o>n August 24, 1988. Enclosed is a
T check to cover the cost of same.

Petitioner's Exhibits: 1. Zoning Plat (2508 Yorkway)

Very truly yours,
2. Certified Copy of Page 866 (Chart from s ' / /)
Department of Assessments & Taxation) . A‘
o Anthony/J. DiPaula

3. Zoning Plat (2508 Yorkway)
. AJD/vig
Zoning Commissioner's Order dated August 24, 1988 (Denied 6 Unit ce: People's Counsel

ictions i .~ g ERTFCT RTINS ) S G s e e S T AT Ty
Apartment and Granted w/ Restrictions 4 Unit Apartment) Ty T : o S S e -

BALTIMORE COUNTY,” MARYLAND No. =
QFFICE OF FINANCE - REYENUE DIVISION 0°91 T‘z
MISCELLANEOUS CASH RECEIPT

/
y

7/

|

Notice of Appeal received September 9, 1988 from Anthony DiPaula

g
gl

“ec: Mr. & drs. George A. Foudos, 2 Elmhurst Avenue, Balto., Md.

Mr. Anthony J. DiPaula, Covahey & Boozer, P.A., are 9_, } gl__g,g, \ccoun [)O" C. - 1 _‘;_..O
614 Bosley Avenue, Towson, Md. 21204 7 OO

Hon. Dale T. Volz, Baltimore County Courthouse . roonr._$ 9(0 00
4900 washington Avenue, Towson, Md. 21204 2

e

(AT RO Ey D1 vAWAY ' O.K,

RECEIVED E_bU\\ AL ) CoyvAtey TE.

Michael B. Dallas, Suite 200, rROM:
24 W. Pennsylvania Avenue, Towsan, Md. 21204 5

Mr. J. Carroll Mueller, Department of Assessments & Taxation APPE F ﬁ‘ - @g R
. : . cAL JOfA)S  — C Asc = S A~ H

i 4 FOR:

Baltimore Co. Courthouse, 400 Washington Avenue, Towson, Md. 2120 3 G — === ,

: s AR
e amnmed Gt :

People's Counsel of Baltimore County 5 3"
Rm. 304, County Office Bldg., Towson, Md. 21204 g’

VALIDATI
L N OR SIGNATURE OF CASHIER
VWANTE - CASHIER  POa( - AGENCY  YELLOW - CUSTOMER

Request Notification: P. David Fields, Director of Planning & Zoning
Patrick Keller, Office of Planning & Zoning
J. Robert Haines, Zoning Commissioner
Ann M. Nastarowic=, Deputy Zoning Commissioner
James E. Dyer, Zouing Supervisor
Docket Clerk




